
 

 

NOTICE TO THE AUDIENCE:  Please remember that if you are interested in matters on the agenda that will have subsequent 

meetings, it is your responsibility to note their dates, times, and places.  No further letters or reminders will be sent. Of 

course, if you have any questions about any given matter, do not hesitate to contact the Planning Department in the City Hall 

Annex, 4403 Devils Glen Road, Bettendorf, Iowa 52722 or phone (563) 344-4100. 

 

MINUTES 

PLANNING AND ZONING COMMISSION 

AUGUST 3, 2022 

5:30 P.M. 

 

The Planning and Zoning Commission meeting of August 3, 2022 was called to order by Wennlund at 5:30 p.m. 

in the City Hall Council Chambers, 1609 State Street. 

 

1. Roll Call 

 

MEMBERS PRESENT:  Adam, Gibson, Stoltenberg, Wennlund 

 

MEMBERS ABSENT:  Gannaway, Kappeler, Ormsby 

 

STAFF PRESENT: Taylor Beswick, City Planner; Mark Hunt, Community Development Director; Brent 

Morlok, City Engineer; Chris Curran, City Attorney; Troy Said, Assistant Fire Chief; 

Lisa Fuhrman, Secretary 

 

2. Review of Commission procedures. 

 

Site Development Plan 

 

3. Case 22-029 1200 Devils Glen Road, submitted by David Kempen. (Postponed at July 20, 2022 meeting) 

 

Beswick reviewed the staff report. 

 

Curran explained that a decision regarding a site development plan is a quasi-judicial one, adding that the 

commission and city council must apply the facts to the law. He stated that the rezoning of the property is one 

of the laws to be considered when applying those facts to make a decision. He explained that a 

recommendation for denial by the commission or council would require a specific reason for such an action. 

 

Beswick reviewed the history and context of the site as it relates to the request for approval of the site 

development plan, the current status of the request, and the revisions that have been made in response to the 

issues that were raise at the July 20 meeting. 

 

Hunt commented that additional correspondence was received subsequent to the last meeting that was e-

mailed to the commissioners and asked that it be entered into the record. He reviewed the arrangement that the 

city agreed to that enabled the creation of the Duck Creek bike path via a perpetual easement from the property 

owner. He added that the city is required to consider the entirety of the parcel when calculating allowable 

density for the site. He stated that the commissioners should consider the possibility of the owner’s restricting 

access to the bike path should the city violate that agreement. 

 

Wennlund reviewed the easement agreement which stipulates that the city cannot violate the terms of the 

agreement without risking termination of the easement. He reviewed and entered correspondence from Mitchell 

Johnson (3520 Woodberry Place), Rich Pribyl (1460 Plum Tree Road), and Linda Rielly (3925 Deertrail Road) into 

the record. 
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Pribyl expressed concern about the impact of the project on the Duck Creek watershed, sustainability, lack of 

internal greenspace, and suggested establishing a clear record for the future. He stated according to his 

interpretation of the code, the development shows 40 dwelling units per acre. He explained that regardless of 

the agreement, the city is not required to consider a maximum density project over the 10 acres. He stated that 

he believes that the Supplemental Regulations should be used to determine required building separation and 

allowable height. 

 

Wennlund stated that an alternative interpretation of the code has been expressed by the public. He asked for 

confirmation that the commission as a body should look to the professional staff as the source of their authority 

relative to the interpretation of the code when making recommendations. Curran confirmed this, adding that 

according to Section 11-15-1, one of the duties and powers of the zoning administrator is to interpret the code 

regardless of whether a member of the public disagrees. 

 

Steve Tometich, 1222 Devils Glen Road, stated that he believes the townhome buildings should be set further 

back as are the homes to the north. He expressed concern that there are not enough dumpsters available for the 

residents and the potential that the dog park will smell. 

 

Morlok explained that setbacks are measured from the property line, not back of curb. Wennlund commented 

that since Tometich measured the distance from his home to the street instead of the property line, the building 

setbacks will likely be very similar.  

 

Murphy expressed concerns about the accuracy of the traffic study because it does not account for COVID, that 

there is no berm shown near the turn lane, and that no play area has been provided. He requested that a 

response to the specific code concerns expressed by Pribyl be presented to the council.  He stated that he does 

not believe that the city’s failure to prevent the use of the property as what has been termed a junk yard is 

justification for approving the proposed development.  

 

Wennlund asked what the current or highest expected average daily traffic count is relative to its perceived 

capacity. Morlok explained that we are currently at less than half the capacity of a 4-lane roadway. He stated that 

the highest volume recorded was 12,000 vehicles per day in 2014, adding that the planning capacity is more 

than 30,000 vehicles per day. Morlok explained that Devils Glen Road is an arterial roadway and is meant to carry 

the heaviest volumes of traffic. Wennlund commented that the addition of the traffic from the development will 

have an insignificant impact on that capacity. 

 

Peter Gluck, 3508 Woodberry Place, asked that the commission and city council establish a climate plan which 

will dedicate and preserve certain areas of the city. He stated that he believes that the development will infringe 

upon the tranquility of the area. He expressed concern about the potential for more pollution. He asked if there 

has been any coordination with the school district.  

 

Hunt stated that he has had communication with the school district who indicated no concerns about the 

proposed development. 

 

Chris Zerbonia, 3630 Deer Ridge Court, expressed concern about the density of the project. He asked what 

impact it may have on the flooding of Duck Creek, if there would be a retention pond, and what benefit to the 

citizens of Bettendorf is provided by the development.  

 

Wennlund explained that there is currently a 2.5-million housing unit shortage in the country, adding that the 

current supply cannot meet the demand for housing in the city. Morlok stated that the Duck Creek watershed is 

over 41,000 acres in size and that the impact of the proposed development is insignificant. He explained that 

because the development is at the downstream end of the creek, the goal is to get the water off the site as 

quickly as possible to the creek and then to the river so that it doesn’t cause a backup further upstream. 

Stoltenberg added that the water will be piped under the bike path to the creek. 
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Peter Karras, Devils Glen Road, stated that he does believe that the development will be beneficial to the city and 

expressed concern about the density, the potential for traffic safety issues, and the possibility that the soil is 

contaminated.  

 

Don Adam, representing the developer, stated that if two dumpsters are inadequate, another could be located in 

two of the excess parking spaces. He commented that children already play near Devils Glen Road given the 

proximity of the site to the bike path and a city park, adding that if safety becomes a concern it will be 

addressed. He stated that he and his staff have worked very hard over the past few weeks to clean up the 

property and remove the debris from the site. Adams stated that the developer wants to be a good neighbor, 

adding that when issues arise they will be addressed. 

 

Ron Klein, 3684 Deertrail Road, asked if the city owns the necessary fire equipment to fight a fire. Said confirmed 

this, adding that the buildings will all be sprinklered. Klein asked if ambulance support is available and if 

response times will be adequate.  Said confirmed this.  

 

Adam stated that he believes the details that were worked out between the city and the developer since the last 

meeting have been positive but that he believes that they would have been resolved anyway. He added that the 

commission must balance the interests of the city, community, and developer and that he while has sympathy 

for the residents who have lived near a long-vacant property, he strongly supports the right of a property owner 

to develop their land and believes that those rights must be respected under the law. He stated that he believes 

that the development will be a nice improvement to the area and will provide needed housing. He commented 

that the project is compliant with the city’s code requirements and is supportive of it.  

 

Gibson stated that all of the concerns that she expressed at the last meeting have been addressed, adding that 

the issue of density has already been decided with the council’s approval of the R-4 zoning. She commented 

that any questions regarding density, rental rates, or subsidized housing are well outside the purview of the 

commission.  

 

Stoltenberg stated while he is sympathetic to the residents who expressed concern about traffic, he does not 

believe it should prevent the development of the site. He commented that over the past few years far fewer 

residents have expressed concern about storm water issues and that he believes that the improvements that 

have been made with regard to storm water detention requirements are the reason.  

 

Wennlund stated that while he sympathizes with the concerns expressed, he believes the development will be an 

improvement on the former use of the site. He added that he does not believe that the integrity of the bike path 

will be negatively impacted by the project.  

 

On motion by Stoltenberg, seconded by Gibson, that a site development plan for 1200 Devils 

Glen Road be approved subject to staff recommendations. 

 

ALL AYES 

 

Motion carried. 

 

Wennlund asked when the site development plan would go to city council. He stated that it would be August 16. 

 

There being no further business, the meeting adjourned at approximately 7:00 p.m. 

 

These minutes approved         

 

          

   Taylor Beswick, City Planner 

    


